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SUMMARY OF PROPOSED AMENDMENTSTO WAC 490-105
(Adopted by WTEC Board 1-31-08)

Financial Viability

RCW 28C.10.050, as amended by SB 5402, requires the agency to “(1) Assess whether a private
vocationd school is digible to obtain and maintain alicense in this date. (2) The requirements
adopted by the agency shall, & aminimum, require a private vocationa school to: (a) Discloseto
the agency information about its ownership and financia position and to demondirate to the

agency that the schoal is financidly viable and responsble ...

Proposed WAC Amendment

WA C 490-105-040(2)(a)— The school must submit information reflecting its financid condition
at the close of its most recent fisca year to demondtrate that it has sufficient financia resources
to fulfill its commitments to Sudents

() Each non-accredited school must submit afinancia statement in aformat

supplied by the agency.

(i) Each accredited school must submit an audited or reviewed financia statement,
whichever isrequired by its accrediting body.

WA C 490-105-040(4)—A school must demondrate to the agency that it isfinancidly vigble
under the requirements established by this section.
(a) The agency congders a schoal to be financidly viable only if it:

@ Is able to provide the services described inits officid publications and statements,

(i) Is able to provide the adminigtrative resources necessary to comply with the
requirements of this subsection;

(iir) Isable to meet dl of itsfinancid obligations, including, but not limited to refunds
that it isrequired to make;

(v)  Demongrates at the end of itslatest fiscal year, aratio of current assets to current
lidhilities of  least 1:1;

v) Had, for itslatest fisca year, a positive net worth. For the purposes of this
subsection, a positive net worth occurs when the school’ s assets exceed its
lichilities,

(vi)  Hasnot had operating losses over both of itstwo latest fisca years. In goplying
this standard, the agency may consider the effect of unusud events;

(vi)  Hasnot hed, for itslatest fiscd year, an operating deficit exceeding ten percent of
the inditution's net worth. For purposes of this subsection, an operating deficit
occurs when operating expenses exceed revenues from current business activities.




(b) A school that is not financidly viable may be consdered “a-risk” and be required to follow
the procedures cited in WAC 490-105-175.

Ingtructor Qualifications

RCW28C.10.050, as amended by SB 5402, requires dl schoolsto “comply with the
requirements related to quaifications of adminigtrators and ingtructors.”

Proposed WAC Amendment
WA C 490-105-040(7)(b)—The school must establish and enforce written policies for the

qudification, supervison, continuing education, and periodic evauation of adminigtrators,
faculty, and gtaff.

(d) Faculty must be qudified to provide ingtruction in their areas of specidization as
demongtrated by possession of the following:
(i) Sufficient broad and comprehensve training;
(i)Industry recognized certification when available; and
(i) Two years of relevant education or work experience or relevant, current teaching
experience that particularly qudifies them to provide ingruction in their areas of
gpecidization; or
(iv) Current evidence of being qualified to teach that has been issued by aregulatory
agency of this or another Sate.

(e In addition to the requirements in (d) of this subsection, faculty who teach a course related to
an occupation for which the student must subsequently be licensed or certificated must hold or
be qudified to hold such alicense or certificate.

Schools at Risk of Closure

RCW28C.10.050, as amended by SB 5402, adds language that allows the agency to “determine
that alicensed private vocationd school or a particular program of a private vocationd school is
at risk of closure or termination if: (a) thereis a pattern or history of substantiated student
complaints filed with the agency pursuant to RCW28C.10.120; or (b) the private vocationa
schoal fails to meet minimum licenging requirements and has a pattern or higtory of falling to

meet the minimum requirements.”

Proposed WAC Amendment
WAC 490-105-030(5) - “At-risk” means the school demondtrates a pattern or history of one or

more of the following conditions that the agency determines raise doubts for the continued
successful and profitable operation of the organization:

(a) Fallure to meet the standards of financid respongbility;
(b) Misrepresentation;

(¢) A decreasein enrollment from the previous reporting period of fifty percent or more or
twenty-five sudents, whichever is gredter;



(d) Frequent substantiated complaints filed with the agency;

(e) Staff turnover from the previous year of fifty percent or more or three staff, whichever is
greater; and

(f) Conditionslisted in (c) and () of this subsection, caused by unusua circumstances, shdl be
evauated by the agency and exceptions may be granted.

WAC 490-105-175—What steps will the agency take if aschool is determined to be “at-risk?’

(1) The agency may determine aschool is“a-risk” if it demongtrates a pattern or history of one
or more of the conditions described in the definition of “ at-risk.”

(2) A school determined to be at-risk may petition the agency to reconsider that designation
if the school believesit isunreasonable, unfair, or not in keeping with the intent and

pur pose of the Act. The agency will consider the school’ s petition and may rescind the “ at-
risk” designation.

(3) The school’s owner and/or director will be required to meet with agency staff to discuss the
conditions that lead to the designation.

(4) A school determined to be “at-risk” will be placed on probation and will be required to
provide:

(a) A school improvement plan acceptable to the agency within 30 days after meeting with
agency dff;

(b) A line of credit if appropriate; and
(c) Monthly progress reports for up to 12 months that include at a minimum:

(1) Steps taken to correct identified deficiencies, and
(ii) Current student directory information.

(5) During the probation period the school must demonstrate improvement or the agency will
take action to suspend or revokeits license.

(6) The agency may publish on itsweb Ste, alist of schools whose licenses have been ether
suspended or revoked.

New Protectionsfor ESL Students

RCW28C.10.050, as amended by SB 5402, requires schools to “ assess the basic skills and
relevant gptitudes of each potentid student, including “but not limited to adminigtering a United
States Department of Education-gpproved English as a second language exam before enrolling
sudents for whom English is a second language unless the students provide proof of graduation
from a United States high school or proof of completion of a GED in English or results of
another academic assessment determined appropriate by the agency.”
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Proposed WAC Amendment

WA C 490-105-040(2)—The school must measure dl gpplicants' ahility to benefit againgt
current prerequisites for employment in the job objective established for the program, e.g., prior
work and hedlth history, English language proficiency, driving and arrest records, and
evauations of any gpplicable physiologicd factors such as vison acuity, color perception, lifting
and weight bearing capabilities, and manua dexterity.

(3) Schools may consider that gpplicants have adequate academic abilities if they have earned a
high schoal diploma or Genera Educationd Development (GED) certificate.

(4) Schools may consider thet gpplicants have adequate English language praficiency if they
have received:
) ahigh schoal diplomafrom a high school where English isthe officid language;
or
(i) a Generd Educationa Development (GED) certificate in English; or
(i) a passing score on the Test of English as a Foreign Language, or the Internationa
English Language Testing System, or asmilar language proficiency exam, or
(iv) astidfactory evauation of their foreign coursework by a reputable company that
specidizesin such evauations.

(5) The school must test dl other gpplicants.



